OCHOBBI TPOTUBOJIENCTBUS KOPPYIIIINU B
T'OCYJAPCTBEHHBIX OBJIACTHBIX YUPEXJIEHUSX
MYPMAHCKOMU OBJIACTH

CyObekTaMu aHTUKOPPYNIMOHHOM mnonuThku Poccuiickoit ®Pepepanuu
Hapsiy C TOCyIapCTBEHHBIMU U MYHUIIMIAJIBHBIMU CIYKAIIUMU SIBJISIIOTCA TAKkKe
JNOJDKHOCTHBIE  JIMIA TOCYJAApCTBEHHBIX W  MYHMUIMIAIBHBIX  KOpIIOpauui
(xomnianuit), GOHAOB M MHBIX OpraHU3aluid, co3nanHbiX Poccuiickoit deneparueit
Ha OCHOBaHMM (peiepajbHBIX 3aKOHOB, HA3HAUEHHE HA KOTOPbIE U OCBOOOXKICHHE
OT KOTOpbIX ocyuecTBiusaores IIpesunentom Poccuiickot ®Penepanuu  unu
[IpaButenscTBOM Poccuiickoit ®enepauun, LlentpansHoro Oanka Poccuiickoi
denepanuy, TrOCYJapCTBEHHBIX Kopriopanuil (KoMmaHui), (QOHIOB U MHBIX
opranuzauui, co3gaHubix Poccuiickoit denepanueid Ha OCHOBaHUU (hellepaibHBIX
3aKOHOB, OTJEJIbHbIE JOJDKHOCTM HAa OCHOBAaHMM TPYAOBOIO JIOrOBOpa B
OpraHu3alusax, CO34aBacMbIX JUIA BBIIIOJHEHUS 3aJ1a4, [OCTAaBJICHHBIX IIepen
(benepaibHBIMU TOCYIAPCTBEHHBIMU OpTraHaAMHU.

W3 ykazaHHOro mnepeyHsi CyOBEKTOB, Ha KOTOPBIX pPacHpOCTPaHSIOTCS
OTJEJbHbIE 3alpeTbl M OrPAHUYEHMsS, BO3JIAraloTCs OOSI3aHHOCTH, CIEIYeT
OTMETUTH OpPraHu3alyy, CO3JaHHbIC Il BBIIIOJHEHUS 3a1a4, IIOCTABJIICHHBIX I1epe.
(benepalibHBIMU TOCYIAPCTBEHHBIMU OpTraHaAMHU.

IlonssitTue  «Opra"uzanuss» B~ [OHMUMAaHUUM  AaHTUKOPPYHIMOHHOTO
3aKOHOJATENbCTBA OTPAXKEHO B MeETOMYECKUX PEKOMEHIAIUAX 10 pa3paboTKe U
MPUHATHIO OpraHU3alUsMH MEp M0 MNPEAYNPEXKACHUIO MU MPOTUBOAECHCTBUIO
KOpPPYIILIUY, YTBEPKIAECHHBIX MHUHHCTEPCTBOM TpyAa W COLHAIBHOM 3alMTHI
Poccuiickoit ®@enepanuu 08.11.2013, u ompeneneHo Kak IOPUAAYECKOE JIUIIO
HE3aBUCUMO OT (OpMBbI COOCTBEHHOCTH, OPraHU3alMOHHO-NIPABOBON (OpMBI U
OTPACJIEBOM NMPUHAJIEKHOCTH.

Cornacio cr. 50 I'paxpanckoro konaekca Pocculickoit d@enepaunu,
IOPUANYECKUMU JIMIIAMU MOTYT OBITh OpraHU3alllH, MPECIeayIOUue U3BICUCHUE
npuObUTM B KaueCTBE OCHOBHOM IIENM CBOEHM JE€ATENbHOCTH (KOMMEpUecKue
opraHu3anuu) 11060 He UMEIOIEe U3BJICYeHUE MPUObUIN B KAYECTBE TaKOW 1IeJIH U
HE  pachupefensioude  MOJYyYEeHHYI0  NpUOBLIb  MEXAY  y4aCTHUKaMU
(HEeKOMMEpUECKUE OpraHu3aluu).

IOpunnueckue nuua, SBISIOMMNECT KOMMEPUYECKUMU OPraHU3alusIMHA, MOTYT
CO3/aBaThCsl B OPraHU3allMOHHO-IIPABOBBIX (POpPMax XO35MCTBEHHBIX TOBAPUILECTB
1 OOIIECTB, KPECThIHCKUX ((pepMepCcKHX) XO3sICTB, XO3SMCTBEHHBIX MAPTHEPCTB,
MIPOU3BOJCTBEHHBIX KOONEPATUBOB, T'OCYJAPCTBEHHBIX M MYHULHNAIbHBIX
YHUTAPHBIX MPEANPUATHI.

CornacHo nonoxenuii ct. 12.2 @enepanpHoro 3akoHa «O NpOTUBOAEHCTBUU
KOppyHuuu», Ha pabOTHUKOB, 3aMENIaloNIMX OTHEJbHBbIE JOJKHOCTH Ha
OCHOBAaHUU TPYJIOBOI'0 JOTOBOpPA B OPraHU3ALUAX, CO31aBAEMBbIX JJIs BBIIIOJIHECHUS
3a/lay, MOCTaBJIEHHBIX Tiepel (denepanbHbIMU TOCYIapPCTBEHHBIMU OpraHaMu,
pacupoCTpaHsIOTCS OTPAaHUYEHUS, 3aMpPEThl U 00S3aHHOCTH, YCTAHOBJICHHBIE IS
denepalibHbIX ~ TOCYAAPCTBEHHBIX  CIYXKallMX, MOPOXONAIIUX  CIAykO0y B



COOTBETCTBYIOIIUX (e/lepadbHbIX T'OCYJapCTBEHHBIX OpraHax, B MOPSJIKE,
MPEAYCMOTPEHHOM  HOPMATHUBHBIMH  TPAaBOBBIMH  akTaMu  (eaepanibHbIX
rOCY/IapCTBEHHBIX OPraHOB.

N3 ykazaHHBIX HOPM CIEAYET, YTO K TaKUM OpraHU3alUsIM CJIETYET
OTHOCHUTbH TOCY/IAPCTBEHHBIE U MYHUILIMTIATIbHBIE YUPEXKIACHUS, TOCYIAPCTBEHHBIE U
MYHUIUTIAJIbHBIC YHUTAPHBIC NpEaNpUsITHUS, CO3JIaHHBIC OpraHaMu
rOCyJIapCTBEHHOM BJIACTH U MECTHOTO CAaMOYIIPABIICHMUSI.

Uto kacaercsa ynomuHaHus B DenepanbHOM 3akoHEe «O MPOTHUBOECHCTBUU
KOppYyNnuuu» 00  OpraHu3aiusx, CO3JaHHbIX JUISi  HMCIOJIHEHHUS  3ajad,
MOCTaBJICHHBIX Tepe]] (heaepaibHBIMU TOCYAapPCTBEHHBIMU OpraHaMHM, MOJiaraeM,
YTO YKa3aHHOE MOHSTUE HE MOJICKHUT Y3KOMY TOJIKOBAHHUIO.

N3 ananuza nonoxxennit Koncruryuuum Poccuiickoit ®@enepanuu (nanee —
Konctutynus) cneayeT, 4To HOPMBI aHTUKOPPYIHUIIOHHOTO 3aKOHOJATEIhCTBA
MOTYT YCTAaHABJIMBATbCA W PETYJIUPOBATHCS 3aKOHAMM M IOJ3aKOHHBIMHU
HOPMaTUBHBIMH MPABOBBIMH akTaMu CyObekTOB Poccuiickoit denepanuu B yacTw,
HE MPOTUBOpeUaIIet HopMam ¢eiepaabHOT0 3aKOHOJATEIhCTBRA.

B wactHoctu, cratbsimu 71 u 72 KOHCTUTynMHM ONpEIEICHBI OTpaciu
HCKIIFOYUTENBHOTO BeneHus Poccuiickor Penepanuu, a TaKKe COBMECTHOTO
BeJICHUS ¢ cyObekTaMu (eaeparuu.

Cornacio cr. 73 Konctutyuum, BHE mpenenoB BeneHus Poccuiickoit
Oenepaunu U noarHoMoun Poccuiickon denepanuu no nmpeamMeram COBMECTHOTO
BeneHus Poccuiickoit @®epepaunn u cyobekToB Poccuiickoit ®Denepanuun
cyobekThl Poccuiickoit Denepanuu 00J1a1at0T BCEW MOTHOTOM TOCYIapCTBEHHOM
BJIACTH.

B coorBerctBUM ¢ 1. 4 cT. 76 KoHCTUTYLIMH BHE NPEAECIOB BEICHUS
Poccuiickont @®enepaunun, coBmecTHOro BeaeHuss Poccuiickon @Penepaunu u
cyobekToB Poccuiickoit ®denepauun pecrnyONvKd, Kpas, o00JacTH, Tropoja
dbenepanbHOrO 3HAYCHUS, AaBTOHOMHAs 00JacTh M aBTOHOMHBIE OKpyra
OCYIIECTBIISIIOT COOCTBEHHOE TIPaBOBOE pEryJUpOBaHHUE, BKIIOYAs TPUHSITHE
3aKOHOB M MHBIX HOPMATUBHBIX MTPABOBBIX aKTOB.

Hopmamu ct.ct. 71 u 72 KOHCTUTYIIMU BOIPOCHI peryiupoBaHusi B cdepe
AHTUKOPPYNIIMOHHOW I€STETbHOCTH HE OINPEICIICHBI.

B coorBerctBUM ¢ mnm. 5, 6 cr. 7 @enepanbHoro 3akoHa «O
MPOTUBOJICHCTBUU KOPPYNIMK» OJHUM W3 HAIPABICHUW AEATEIBHOCTH OPraHOB
rOCYJIapCTBEHHOM BJIACTU B BOMNpPOCAX MPOTUBOACHUCTBUS KOPPYIILIMU SIBIISIETCA
BBEJCHHE AHTUKOPPYILMOHHBIX CTaHAApPTOB, TO €CTh YCTAaHOBJICHHE [JIA
COOTBETCTBYIOIIEH 0OOJaCTU  JEATCIIBHOCTH  €AWHOM  CHUCTEMBI  3allpeToB,
OTpaHUYEHUN W JO3BOJICHUH, 00ECIICUMBAIONINX MPEAYNPEKICHUE KOPPYIIIUUA B
JaHHOW o0nacTu, a Takke yHH(UKAIMA TpaB TOCYAApPCTBEHHBIX U
MYHUIUTIAIBHBIX CIYXaIUX, JIUI, 3aMELIAI0NMX TOCYJapCTBEHHBIE TOJIKHOCTH
Poccuiickoit ®denepaiuu, rocyaapcTBEHHbIE JTODKHOCTH CyOBekTOB Poccuiickoi
®deneparuu, JOHDKHOCTH TJIAB MYHHUIIMINAIBHBIX 00pa30BaHUM, MYHMIIUIIATILHBIC
JTOJDKHOCTH, a Tak)K€ YCTAHABIMBAEMbBIX JUISI YKAa3aHHBIX CIYXKAIIUX W JIUI
OTpaHUYEHUM, 3aTIPETOB U 005I3aHHOCTEH.



N3 ananuza yka3aHHbIX noJioxkeHnid Koncturyunu n @enepanbHOro 3akoHa
No 273-®3 «O nOpOoTUBOAECUCTBUM KOPPYILMU» CIEAYET, UYTO 3aKOHOAATEIEM
MpeACTaBlieHa  BO3MOXHOCTh  CyObekTaM  (elnepauud  CaMOCTOATEIbHO
pErylupoBaTh OTIEIbHBIE BOMPOCHI B cdepe MNPOTUBOJACHUCTBUS KOPPYIILUH,
YCTAHOBJICHUS €AUHBIX MpaB, TpeOOBaHUM, OrpaHUYEHUN U 3alPETOB K CyObeKTaM
AHTUKOPPYILMOHHOIO 3aKOHOAaTesIbcTBa Poccuiickoit denepanum.

Kpome Toro, crarbsimu 71 m 72 KOHCTUTYUHMH YCTaHOBJIEHBI OCHOBHBIE
chepbl NEsATENBHOCTH, 3aJayd OpPraHoOB TIOCYyJIapCTBeHHOW BiacTu Poccuiickoit
@denepanun U cyObeKTOB (enepanuu, KOTOpble OXBaThIBAIOT (DaKTHUYECKH BCE
chepbl IESITeNbHOCTH, AJ peaju3aldd KOTOPBIX CO3/JaHbl MOABEIOMCTBEHHBIE
opraHam rocyJapcTBEHHOH Bi1acTH MypMaHCKON 00J1acTH OpraHU3aluH.

B cootrBercTBumM ¢ n. 26 Ykaza IIpesunenta Poccuiickoit denepanuu OT
02.04.2013 Ne 309 «O wmepax 1O peanu3allid OTACJIbHBIX TOJIOKCHUMN
@enepanbHoro 3akoHa «O TPOTUBOAEHUCTBUU KOPPYNLHUU» PYKOBOAMUTEISIM
OpraHu3aluii, CO3JaBAEMBbIMU I BBINOJHEHHS 3a1a4, [OCTABJICHHBIX IEpen
denepaibHBIMU ~ TOCYIapCTBEHHBIMU  OpraHaMHu,  HaJJIEXKUT  O0ecreyuTh
03HAKOMJICHHE JINILI, 3aMEUIAOIINX OTIEJIbHbIE JOJKHOCTH, C HACTOSIINUM Y Ka30M
U TPUHATBIMA B LEISAX €ro pealin3allid COOTBETCTBEHHO HOPMAaTHUBHBIMU
MPaBOBBIMM AaKTaMH OPTraHOB TOCYAapCTBEHHOW BJacTu cyObekToB Poccuiickoi
denepanuy,  JOKAJIbHBIMM ~ HOPMATUBHBIMM ~ aKTaMHU  TOCYAApCTBEHHBIX
OpraHu3alui, co3/JaBaeMbIX Ha OCHOBaHUU (heJlepabHbIX 3aKOHOB.

BoszBpamasch k TeM 00S3aHHOCTSIM, 3alpeTaM U OTrPaHUYECHHSIM, KOTOPBIE
BO3JIAral0TCsl aHTUKOPPYILIMOHHBIM 3aKOHOJATEIbCTBOM HA YKa3aHHBIX CYOBEKTOB
ClIelyeT OTMETHTh, YTO KPYI' CYOBEKTOB TaKMX OIPAaHUUYEHUN JlaKe Cpeiu CaMUX
OpraHu3auuid pa3HoON OpPraHU3alMOHHO-NPABOBOM (OPMBI OTIMYAETCS, a TaKXKe
COJZIEpKATCs KOJUIM3MOHHBIE HOPMBI B 3aKOHOIaTEIbCTBE.

B coorBerctBUM ¢ TpeboBaHusiMu cr. 13.3 denepanbHoro 3akona «O
MPOTHUBOAECHUCTBUM KOPPYILIUW», ONHOW U3 MEp O MPOTUBOJACUCTBUIO KOPPYILUU
ABIIETCS PEOTBPALLEHUE U YPETyIUpOBaHUE KOH(MIUKTa UHTEPECOB.

B ®enepansHoM 3akoHe «O TOCYZApCTBEHHBIX W MYHULUIIAIBHBIX
YHUTAPHBIX TNPEIIPUITUSAX» TOHATUS «KOH(IUKT MHTEPECOB» HE COACPIKUTCS,
OHAKO cTaThed 21 yKa3aHHOrO 3aKOHa MPENYCMOTPEHO, YTO PYKOBOIAUTEIH
YHUTAPHOTO TMPEANpHUSATHS HE BIpaBe ObIThb yupeauTeneMm (YYaCTHUKOM)
OPUINYECKOr O JINIA, 3aHUMATh JOJDKHOCTH U 3aHUMATHCS IPYTrOM OILIaYnBaeMOM
NEATEIbHOCTBIO B TOCYJApCTBEHHBIX  OpraHax, OpraHax  MECTHOrO
CaMOYTPABJIEHUS, KOMMEPYECKMX W HEKOMMEPYECKHX OpraHu3alMsaXx, Kpome
MPENOAABATENbCKOM, HAYYHOM M WHOW TBOPYECKON AEATEIbHOCTH, 3aHUMATBCS
MPEeANPUHUMATEIBCKON AESTENBHOCTbIO, ObITh €IMHOIMYHBIM HCIOJIHUTEIbHBIM
OpraHOM HJIM YJIEHOM KOJUIETMAJIbHOI'O MCIIOJHHUTEIBHOTO OpPraHa KOMMEPUYECKOMN
OpraHM3aluy, 32 UCKIIFOYEHUEM CIIy4aeB, €CJIM y4acTHE B OPraHaXx KOMMEPUYECKON
OpraHu3alyy BXOJMT B JIOJDKHOCTHBIE 00SI3aHHOCTH JAHHOTO PYKOBOAMTEIIS.

Kpome Toro, crateeit 22 ykazanHoro ®denepasbHOrO 3aKOHA YCTAHOBIICHO,
YTO CEJIKA, B COBEPIIEHUH KOTOPO MMEETCS 3aMHTEPECOBAHHOCTD PYKOBOJNUTENS
YHUTApPHOTO MNPEANPHUATHS, HE MOYKET COBEpPLIATHCA YHUTAPHBIM MPEANPHUITHEM
0e3 coriacusi COOCTBEHHMKA UMYILECTBA YHUTAPHOTO MPEIIPUSITHS.



PykoBoauTenb yHUTApHOTO NMPEANPUSITHS PU3HAECTCS 3aMHTEPECOBAHHBIM B
COBEPIIEHUU YHUTAPHBIM MPEANPUATHEM CACJIKH B CIIy4asiX, €CJId OH, €ro Cylpyr,
ponuTenu, JeTd, OpaThsi, cecTpel u (W) ux ad@uiMpoBaHHBIE JUIA,
MpPU3HABAEMbIE TAKOBBIMHU B COOTBETCTBUM C 3aKOHOJATENbCTBOM Poccuiickoi
denepanuu, SBISIOTCA CTOPOHOM CIENKHW; 3aHUMAIOT JIOJDKHOCTH B OpraHax
YIPaBJIEHUS IOPUIAYECKOTO JIHIIA, SBISIIOUIETOCS CTOPOHOM CIENKU ¢ YHUTAPHBIM
MPEANPUATHUEM.

CornacHo 4. 2 yKa3aHHOW CTaThbH, PYKOBOJUTENb YHUTAPHOTO MPEANPUATUS
JOJKEH JOBOJUTH JO CBEJCHUS COOCTBEHHHMKAa MMYUIECTBA YHHUTApHOTO
npeanpusaTus MHGOPMAIMIO O IOPUANYECKUX JIUIAX, B KOTOPBIX OH, €ro CYIpYT,
ponurenu, neTd, OpaThs, cecTphl U (W) ux aduirpoBaHHbIE JHLIA,
MpU3HABAEMbIE TAKOBBIMH B COOTBETCTBUM C 3aKOHOJATENbCTBOM Poccuiickoi
®denepanuu, BIAACIOT ABAAUATHI0O U OoJiee MPOIEHTAMU aKLMM (I0Jiel, MaeB) B
COBOKYIHOCTH; O IOPHIUYECKHX JIUIAX, B KOTOPBIX OH, €ro CYIpPYT, POJUTEIH,
neTu, Opathbs, cecTpbl M (Wiau) MX apUIMpOBaHHBIE JUIA, NPU3HABAEMbIE
TaKOBBIMM B COOTBETCTBUM C 3aKOHOHAresnbCcTBOM Poccuiickoin dDepepanuu,
3aHMMAIOT JODKHOCTU B OpraHax ympaplieHHs; 00 U3BECTHBIX €My COBEpPIAeMbIX
WM TIPEINoiaraeMblX CAeNKaxX, B COBEPIICHUN KOTOPBIX OH MOKET ObITh MpU3HAH
3aMHTEPECOBAHHBIM.

Cnenka, B  COBEpIICHMH KOTOpPOW HMEETCS  3aMHTEPECOBAHHOCTH
PYKOBOJIUTENSI YHUTAPHOTO MPEANPUATHS M KOTOpask COBEPILIEHA C HapylIEHUEM
TpeOOBaHU, NPETYCMOTPEHHBIX HACTOAIIECH CTAaTbe, MOXET OBbITh NpHU3HAHA
HEJICUCTBUTENBHOM 1O MCKY YHUTAapHOTO NPEANPUSATUS WIU COOCTBEHHHKA
UMYILIeCTBA YHUTapHOro mnpeanpusatus (4. 3 cr. 22 depepanbHoro 3akoHa «O
rOCy/IapCTBEHHBIX U MYHULIUNIAJIBHBIX YHUTAPHBIX MPEITPUITUIXY).

VYKka3aHHble HOPMBI YaCTHYHO TOXKJECTBEHHbl TAaKOMY TMOHATHUIO KakK
CKOH(IIUKT HUHTEPECOBY, UCIOJIb3yEMOMY B AHTUKOPPYIIIUOHHOM
3aKOHOJATENbCTBE, M SABIAIOTCS OJHUM W3 D3JEMEHTOB JEUCTBHH, CO3/alOIIUX
TaKyl0 CUTYalHIO.

Emie ogHO0# 003aHHOCTBIO ONPEIEIEHHBIX TOJKHOCTHBIX JIUI] OpraHu3alnii
ABIIIETCS JCKIapUpOBAaHUE CBEACHHM O J0X0Jax, pacxodax, 00 HUMYIIECTBE U
00s3aTeNbCTBAX UMYIIECTBEHHOTO XapaKTepa.

Cornacio n. 3, 3.1, 4 u. 1 crateu 8 ®DenepanbHOoro 3akoHa «O
MPOTUBOJEHCTBUN KOPPYILUU», CBEICHUS O CBOUX J0XOAaX, 00 MMYIIECTBE U
00s3aTeNbCTBAX UMYILIECTBEHHOTO XapakTepa, a TaKkKe O 10X0Jax, 00 UMYIIECTBE
U 00s3aTeNbCcTBaX HMMYIIECTBEHHOI'O XapaKTepa CBOUX CYNpyru (cympyra) u
HECOBEPILIEHHOJIETHUX JIeTel 00513aHbI MPECTABIATh PEACTaBUTENI0 HAHUMATES
(paboTomatenio) rpaxiaaHe, NpEeTEHAYIONIME Ha 3aMelIeHHue  OTACJIbHBIX
JIOJKHOCTEW, BKIIOYEHHBIX B IIEPEUHM, YCTAHOBIICHHbIE (eAepabHbIMU
rOCy/IapCTBEHHBIMU ~ OpraHaMH, Ha OCHOBaHMM TPYJOBOTO JOTOBOpa B
OpraHu3alusax, CO3JAaBaeéMbIX [JIsi BBIMOJHEHMS 3aad, IOCTaBICHHBIX Mepea
(benepaibHBIMU TOCYJApPCTBEHHBIMH OpraHaMu; Tpak/laHe, MpEeTEHAYIOIIHe Ha
3aMeIleHHe JOJDKHOCTEH PYKOBOJIUTENEH TOCYAapCTBEHHBIX (MYHUIUIAIbHBIX)
YUPEKICHUW; JINLA, 3aMElIA0IINe TOJKHOCTH, YKa3aHHble B ImyHKTax 1.1 - 3.1
HACTOSIIIEN YaCTH.



[ToctanoBnenuem IlpaButenscTBa Mypmanckoit obmactu oT 26.03.2013 No
132-ITIT «O mpencTaBlieHUH TpakJaHaMU, TOCTYIMAOIUMU Ha paboTy Ha
JIOJDKHOCTh ~ PYKOBOJUWTENS TOCYAapCTBEHHOM O0OJIACTHOW oOpraHusaiuu, u
PYKOBOJUTEISIMU TOCYIapCTBEHHBIX OOJACTHBIX OpraHu3alil CBEICHHM O
Ioxolax, 00 HMyIIecTBE W 00s3aTeNbCTBAX MMYIIECTBEHHOTO XapaKTepay
perIaMeHTUPYETCS TIPEACTABIICHHE TpaKJaHaMU, MOCTYMHaIOMMMH Ha padoTy Ha
JOJKHOCTh ~ PYKOBOAMTENS  TOCYJAapCTBEHHOM  OOJAcTHOW  OpraHu3anuu
MypmaHckoi o0jacTd, W PYKOBOAUTEISIMH TOCYAApPCTBEHHBIX OOJIACTHBIX
opranuzauuii MypmaHCKoil o0nacTu cBeAeHUH O J0X0AaX, 00 HMYIIECTBE U
o0s3aTeNbCTBAX MMYILIECTBEHHOIO XapaKTepa, a TakKXKe CBEJCHMH O J0Xojax
cynpyru (cympyra) ¥ HECOBEPIIEHHOJETHUX JeTed, o0 HMYIIEeCTRe,
MpUHAJJICKAIIEM KM Ha TMpaBe COOCTBEHHOCTH, M 00 HX 00s3aTeIhCTBAX
MMYILECTBEHHOTO XapakTepa.

OcoOeHHOCTH  MPUMEHEHUS  AHTUKOPPYMIIMOHHOTO  3aKOHOJATEIbCTBA
HaOJIIOAIOTCS B JEATEJIbHOCTH  TOCYJApPCTBEHHBIX U MYHUIUMAIBHBIX

YUPEKICHUN.
B cootserctBuM co cT. 9.1 @epepanpHOoro 3akoHa «O HEKOMMEPYECKHUX
OpraHu3anusax»  FOCYJApCTBEHHBIMM,  MYHULUNAIBHBIMA  YUPEXKACHUAMU

MPU3HAIOTCS YUpPEXKIeHUs, co3naHHbie Poccuiickoit denepanneii, cyObeKTOM
Poccuiickoit @enepanu 1 MyHUIIUTIATIBHBIM 00pa30BaHUEM.

Tumamu rocynapCTBEHHBIX, MYHHULUIIAIBHBIX YUYPEKIACHUN IPUHAKOTCS
aBTOHOMHBIE, OI0JKETHbIE U KazeHHbIe. [Ipu 3ToM cTaThst 27 yKa3aHHOTO 3aKOHa
Mpe1ycMaTpUBAET TaKOE€ MOHSITHE, KaK «KOH(MIUKT MHTEPECOBY» U YCTaHABIUBAET,
4yTO JUIA 1ener HacTosuero denepanbHOro 3aKOHa JIMIAMU, 3aUHTEPECOBAHHBIMU
B COBEPIICHUM HEKOMMEPUYECKOW OPraHU3alluedl T€X WU UHBIX IEUCTBUM, B TOM
yyclie CHENOK, C JAPYTMMH OpraHu3alus MM WIM TpaxJaHamu (Janee -
3aMHTEPECOBaHHbIE  JIMIA),  MPU3HAIOTCA  PYKOBOAUTENh  (3aMECTUTENh
PYKOBOJIUTENS]) HEKOMMEPUYECKOW OpraHu3allM, a TaKKe JIUIO0, BXOJSIIEE B
COCTaB OpraHOB YIIPABJICHHUS HEKOMMEPUYECKOW OpPraHM3alMledl WM OPraHoB
HaJa30pa 3a €€ JEATEIIbHOCTBI0, €CIM YKa3aHHbIC JIMIA COCTOAT C JTUMHU
OpraHu3alusMud WA TpaxJaHaMU B TPYAOBBIX OTHOLICHUSAX, SBIISIOTCSA
y4aCTHUKaMH, KpEeIUTOpaMH »JTUX OpraHu3anui JMbOO COCTOSIT € ATUMHU
rpakgaHaMu B OJU3KUX POJICTBEHHBIX OTHOILICHUSAX WJIM SIBISIOTCS KpeAUTOpaMu
9TUX TpaxnaaH. IIpm 3TOM ykKa3zaHHBIE OpPraHU3alMy WU TpaXZAaHE SBISAIOTCA
MOCTABIIMKAMU TOBAPOB (YCIIYT) AJii HEKOMMEPUYECKOM OpraHu3alyiu, KPYIMHBIMU
NOTPEOUTENSIMU ~ TOBapOB (ycayr), IIPOM3BOAUMBIX  HEKOMMEpPUYECKOU
OpraHu3aluen, BIANCIOT HMYIIECTBOM, KOTOPOE IIOJHOCTHIO WJIM YaCTUYHO
00pa30BaHO HEKOMMEPYECKON OpraHu3aliueil, Wikl MOTYT W3BJIEKaTh BBITOJY W3
II0JIb30BaHMs, PACIIOPSIKEHUS UMYILIECTBOM HEKOMMEPYECKOW OpraHU3aluu.

3auHTEPECOBAHHOCTh B COBEPIICHMM HEKOMMEPUYECKOM OpraHu3aluend Tex
WIM WHBIX JEWCTBHM, B TOM YHCIIE B COBEPIICHHM CJEJIOK, BJIEYET 3a cOOOM
KOH(JIMKT UHTEPECOB 3aMHTEPECOBAHHBIX JIUI] 1 HEKOMMEPUECKOWU OpraHu3aIiHy.

3anHTEepecOBaHHbIE JUIA 0053aHbl COOMIOaTh MHTEPEChl HEKOMMEpPYECKON
OpraHu3aluy, IPEXAe BCEro B OTHOLICHUH LIEJIEH €€ NESITEIbHOCTU, U HE JIOJKHBI
HCIIOJIb30BATh BO3MOKHOCTH HEKOMMEPUYECKOM OpraHM3aluu WIM JOIYCKAaTb UX



WCTIOJIb30BAHUE B HHBIX LENAX, OMUMO IPEIYCMOTPECHHBIX YUPEAUTEIbHBIMU
JOKYMEHTAMH HEKOMMEPUYECKON OpraHU3aIvH.

I[Ton TepMHHOM «BO3MOMXHOCTM HEKOMMEPYECKOM OpPraHu3aluu» B LEIAX
HACTOSIIEH CTaThU IMTOHUMAIOTCS ITPUHAJJIC)KAIIUNE HEKOMMEPUYECKON OpraHUu3aluu
AMYIIECTBO, WMYIIECTBCHHBIE W HEUMYIIECTBEHHBIE ITpaBa, BO3MOXKXHOCTH B
00JlacTU MPEeANPUHUMATEIIBCKON JeATeIbHOCTH, UHPOpPMAIUI O JEATeIbHOCTH U
IUIAaHAX HEKOMMEPUYECKON OpraHU3alMu, UMEIOIas ISl HE€ UEHHOCTb.

B cnydae, ecnm 3aMHTEPECOBAHHOE JHUII0O MMEET 3aMHTEPECOBAHHOCTH B
CIEJKe, CTOPOHOM KOTOPOM SIBISICTCS WJIM HaMepeBaeTcs OBITh HEKOMMepYecKas
OpraHu3alus, a TaKKe B CIy4ae HMHOIO IMPOTUBOPEUYHMS HHTEPECOB YKA3aHHOI'O
JAlA U HEKOMMEPYECKOW OpPraHu3alid B OTHOLICHWW CYIIECTBYIOLWIEH WIIH
MpeIoiaraeMo CAENKH, 00s3aHO COOOIIMTH O CBOEH 3aMHTEPECOBAHHOCTU
OpraHy yIpaBJICHHUS HEKOMMEPYECKOW OpraHu3alMeld WM OpraHy HaJ3opa 3a €e
NEATEIBHOCThIO IO MOMEHTa NPUHATUS PELICHUS O 3aKIOUYEHUU CHENIKU (B
OI0JKETHOM YYPEXKJIECHUH - COOTBETCTBYIOIIEMY OpraHy, OCYIIECTBISIOIIEMY
(GYHKIIMU U TIOJTHOMOYHS YUPEAUTENIs); CAeNKa JOMKHA ObITh 000peHa opraHoM
VIOPABIECHUS HEKOMMEPYECKOW OpraHU3alMed WId OpPraHoM Haa3opa 3a ee
NEATeIbHOCTBIO (B OIOKETHOM YYPEXKJICHUU - COOTBETCTBYIOIIMM OPTraHOM,
OCYIIECTBIISIIONTUM (PYHKIIMH U TIOTHOMOYUS YUPETUTEIIS ).

Cnenka, B COBEpIICHUH KOTOPON MMEETCS 3aMHTEPECOBAHHOCTh W KOTOpas
COBEpIlICHAa ¢ HapylieHueM TpeOOBaHUN HACTOSIIEH CTaThbU, MOXKET OBITh
MpU3HAHA CYJIOM HEJIECHUCTBUTEIBHOM.

3aMHTEPECOBAHHOE JIUII0O HECET IMepe] HEKOMMEPYECKON OpraHu3alnuei
OTBETCTBEHHOCTh B pa3Mepe YOBITKOB, MPUUMHEHHBIX UM ATOW HEKOMMEPUYECKOH
opranuzanuu. Ecnu yObITKM TpUYHMHEHBI HEKOMMEPYECKOW OpraHu3aiuu
HECKOJIbKUMHM  3aUHTEPECOBAHHBIMU JIMIAMH, WX OTBETCTBEHHOCTb MEPEN
HEKOMMEPUYECKOU OPraHU3aIMeN SBJISECTCSA COJUAAPHOM.

AHaIu3upys yKa3aHHbIE HOPMBI, YCMAaTPUBAECTCA CXOACTBO HOPM CT. 22
®enepanbHOro 3akoHa «O TOCYJapCTBEHHBIX M MYHHUIIMINAIBHBIX YHUTAPHBIX
npeanpusTusax» u cr. 27 @enepanbHoro 3akoHa «O HEKOMMEPUYECKHX
OpraHu3alusAX» U MPECIEIOBAHUE €IUHOU LEJIH, YCTaHOBICHHOU DenepaibHbIM
3akOHOM «O TPOTUBOJECHCTBUU KOPPYILMU», OJHAKO 3aKOH, PETYJIUPYIONIU
JEATeIbHOCTh HEKOMMEPUECKHUX OpraHu3aluii, pacuiupsieT CyOBbEKTHBIA COCTaB
JUISL TaKUX OTPaHUYCHUN, KOTOPHIMHU MPU3HAIOTCS PYKOBOIUTENH (3aMECTUTENb
PYKOBOIUTENS]) HEKOMMEPUECKOW OpraHu3aluy, a TaKXke JIHUI0, BXOsIee B
COCTaB OPraHOB VIIPABJICHUS HEKOMMEPYECKOW OpraHu3alveld WIM OPraHoB
HaJ30pa 3a €€ AeSITEIbHOCThIO.

[Ipy 3TOM HOPMBI, PEryIUPYIOLIUE ACKIAPUPOBAHUE JTOXOAOB, PACXOHOB,
MMYIIECTBA U 0053aTEILCTB UMYIIIECTBEHHOTO Xapakrepa B denepaabHOM 3aKOHE
«O HEKOMMEpYECKHMX OpraHu3alusix» OTCYTCTBYIOT, B CBSI3U C YEM CIEIyeT
PYKOBOJICTBOBAThCS OOIIMMHU HOpMaMH, yCTaHOBIEHHbIMU DeepaibHbBIM 3aKOHOM
«O  TpPOTHUBOAECHCTBUU  KOPPYNIMU» U  PETUOHAIBHBIMA  HOPMaTUBHBIMU
MPAaBOBBIMU AKTAMH, CChIJIKA HA KOTOPBIC IPUBECHA BBIIIIE.



